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CORPORATE PRACTICE OF
CHIROPRACTIC

Ajay Gohil,
D.C. Board of Chiropractic Attorney




DEFINITION

The corporate practice of chiropractic doctrine
prohibits corporations from practicing
chiropractic or employing a

chiropractor to provide professional chiropractic
Services.




WHY DO SOME STATES HAVE CORPORATE
PRACTICE ACTS?

(ORWHY DON'T THEY ALLOW
CORPORATIONS TO PRACTICE
CHIROPRACTIC OR EMPLOY
CHIROPRACTORS?)

1) Commercialization of the practice of Chiropractic

2) Corporation obligation is to shareholders vs. Chiropractor obligation is to
patients

3) Employment of a Chiropractor by a Corporation may interfere with the
Chiropractor’s independent judgment




BROAD
EXCEPTIONS!

(such as for Professional Corporations and
Employment of Chiropractors by certain health
care entities)

(If there were no exceptions, there would be no
need for attorneys...)




DO YOU NEED ASTATE
LICENSE TO OWN A
CHIROPRATIC
PRACTICE OR EMPLOY
CHIROPRACTORS IN
YOUR STATE?




IN WASHINGTON D.C.
NO FOR CHIROPRACTORS

YES FOR DENTISTS

https://code.dccouncil.gov/us/dc/council/code/sections/3-
1201.02

In the Scope of Practice Act -

(5) “Practice of dentistry” means:

(J) To be a manager, proprietor, operator, or conductor of a
business or place where dental or dental-hygiene services are
performed; provided, that this provision shall not apply to:

(There are 9 exceptions!)



(i) Federal or District of Columbia government agencies
providing dental services within affiliated facilities or engaged
in providing public health measures to prevent disease;

(ii) Schools of dentistry, dental hygiene, or dental assisting
accredited by the Commission on Dental Accreditation of the
American Dental Association and providing dental services
solely in an educational setting;

(iii) Federally Qualified Health Centers, as designated by the
United States Department of Health and Human Services,
providing dental services;

(iv) Nonprofit community-based entities or organizations that
use a majority of public funds to provide dental and dental-
hygiene services for indigent persons;

(v) Hospitals licensed by the Department of Health;

(vi) Partnerships, professional corporations, or professional
limited liability companies solely consisting of and operated
by dentists licensed under this chapter for the purpose of
providing dental services;




(vii) Spouses and domestic partners of deceased licensed
dentists for a period of one year following the death of the
licensee;

(viii) If all of the ownership interest of the deceased, licensed
dentist in a dental office or clinic is held by an administrator,
executor, personal representative, guardian, conservator, or
receiver of the estate (“appointee”), the appointee may retain
the ownership interest for a period of one year following the
creation of the ownership interest; and

(ix) An individual or entity acting as the manager, proprietor,
operator, or conductor of a business or place where dental or
dental-hygiene services are performed who does not have a
license to practice dentistry and is not excepted pursuant to
sub-subparagraphs (i) through (viii) of this subparagraph may
continue to act as the manager, proprietor, operator, or
conductor of the business or place where dental or dental-
hygiene services are performed for a period of one year
following July 7, 2009.




-LORIDA Statutes 460.4167 — Proprietorship by
oersons other than licensed chiropractic physicians

https://www.lawserver.com/law/state/florida/stat
utes/florida statutes 460-4167

(1) A person may not employ a chiropractic
physician licensed under this chapter or engage a
chiropractic physician licensed under this chapter
as an independent contractor to provide services
that chiropractic physicians are authorized to offer
under this chapter, unless the person is any of the
following:



https://www.lawserver.com/law/state/florida/statutes/florida_statutes_460-4167

1. One or more chiropractic physicians licensed under
this chapter;

2. A chiropractic physician licensed under this chapter
and the spouse or surviving spouse, parent, child, or
sibling of the chiropractic physician; or

3. A trust whose trustees are chiropractic physicians
licensed under this chapter and the spouse, parent, child,
or sibling of a chiropractic physician.

If the chiropractic physician described in subparagraph 2.
dies, notwithstanding part X of chapter 400, the surviving
spouse or adult children may hold, operate, pledge, sell,
mortgage, assign, transfer, own, or control the
chiropractic physician’s ownership interests for so long as
the surviving spouse or adult children remain the sole
proprietors of the chiropractic practice.




SOUTH DAKOTA

https://sdlegislature.gov/api/Statutes/2068595.html

47-11A-15. Corporate practice of chiropractic restricted--
Application of canons of ethics.

Except as provided in this chapter, corporations shall not engage
in the practice of chiropractic. Professional service corporations
organized and operated in accordance with the provisions of this
chapter shall not be deemed lay agencies within the meaning of
the canons of professional ethics.

Source: SL 1970, ch 258, § 5.




States That Do NOT Allow a Non-Chiropractor
to Own a Chiropractic Practice (according to
The Joint Chiropractic® Franchise Disclosure
Document)

Arkansas, California, Colorado, District of
Columbia, Florida, Hawaii, lllinois, Kansas,
Kentucky, Maryland, Michigan, Minnesota,
New Jersey, New York, North Carolina, Oregon,
Pennsylvania, Rhode Island, South Dakota,
Tennessee, Vermont, Washington, West
Virginia, Wyoming




States That Do Allow a Non-Chiropractor to Own a
Chiropractic Practice (according to The Joint
Chiropractic® Franchise Disclosure Document)

Alabama™, Alaska, Arizona, Connecticut, Delaware,
Georgia, Idaho, Indiana, lowa, Louisiana, Maine,
Massachusetts™, Mississippi, Missouri, Montana,
Nebraska, Nevada, New Hampshire, New Mexico,
North Dakota, Ohio, Oklahoma, South Carolina, Texas,
Utah, Virginia, Wisconsin

*Alabama and Massachusetts fall in between and
permit a non-Chiropractor to own a practice, but
require a special permit or registration.




Can a Non-

Chiropractor own a
Chiropractic

practice in my
State?




It depends.

Check your State Laws
and Rules.

Check with your
Attorney.




Possible Legal Issue:

A State Chiropractic Board receives a complaint and
as part of its investigation issues a subpoena to the
named chiropractor requesting patient records.

The Chiropractor responds that the practice is
owned by a non-Chiropractor and tells the Board
that the non-Chiropractor Owner is claiming that
they own the patient records and they will not
release them to the State Board.

What result? How does the State Board get the
patient records?




IMPAIRMENT QUESTIONS ON APPLICATIONS:
LEGAL AND POLICY CONSIDERATIONS

Courtney E. Cyzman, JD, BSW — General Counsel, Kansas State Board of Healing Arts






Patient safety — healthcare professional
physical and mental wellbeing is crucial so

they can provide the highest quality of care
to patients.

Are the impairment questions having an
unintended consequence of healthcare

professionals not seeking care for fear of
losing their license?

FRAMING THE
ISSUE




GUIDANCE FOR
ANALYSIS OF
IMPAIRMENT
QUESTIONS

Questions should inquire only about conditions that
currently impair the applicant/licensee’s capacity to
function as a licensee.

American Psychological Association ("APA"”) and other
organizations strongly encourage use of present tense in
application questions.

"Have you ever” questions (with no time limitation) are not
ADA compliant.

Hypothetical questions are inconsistent with ADA
standards.

APA recommends licensing bodies not ask applicants
questions about past diagnosis and treatment of mental
disorders. Instead focus on current impairment and not
illness, diagnosis, or previous treatment in order to be ADA
compliant.




KANSAS UNIVERSAL IMPAIRMENT

QUESTION

Do you currently have any physical or mental health
condition (including alcohol or substance use) that impairs
your ability to practice your profession in a competent,
ethical, and professional manner?

QEYI),



Review

PLAN OF ACTION
Change

Communicate



SOURCES

* APA, Position Statement on Inquiries about Diagnosis and Treatment of Mental Disorders in Connection
with Professional Credentialing and Licensing, Position Statement 2 (2018).

* Medical Society of New Jersey v. Jacobs, 1993 WL 413016 (D. N.J. 1993).

- Jones, J.D., et al., Medical Licensure Questions About Mental lllness and Compliance with the Americans
with Disabilities Act, 46 J. Am. Acad. Psychiatry Law, 458 (2018).

* APA, Position Statement on Inquiries About Diagnosis and Treatment of Mental Disorders in Connection
with Professional Credentialing and Licensing (2015).

* FSMB, Physician Wellness and Burnout: Report and Recommendations of the Workgroup on Physician
Wellness and Burnout, Adopted as Policy (2018).

* Dr. Lorna Breen Foundation, available at https://drlornabreen.org.



JOHN M. SETTLE.
OKLAHOMA ATTORNEY GENERAL'S
OFFICE
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section 1094(e) of title 10



https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=10USCAS1094&originatingDoc=NEAC70D70312711E9A66A89330483893E&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_7fdd00001ca15










TELEHEALTH [
Assistant Attorney General




DISCLAIMER

e Any Information, thoughts and opinions
given In this presentation are my own.
Nothing In this presentation should be
construed as an official opinion of the
Washington State Attorney General.

e This presentation and accompanying
slides are for informational purposes
only and do not constitute legal advice.




TELEHEALTH - OVERVIEW
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REGULATORY CONCERNS WITH TELEHEALTH

Patient Safety




POLICY STATEMENT

- Equipment
and
Technology

|
Standard of
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